CLAIMS  REGULATONS 1 / 2

Seller:

ATELIÉR  MAUR  s.r.o.

with registered office in Plzeň, Ječná 11, Post Code 326 00

Business ID No: 252 41 885

Tax ID No:

registered with The Regional Court in Plzeň, in Section C, Insert No: 12126

Opening provisions:

These claims regulations apply for purchases of goods from the company ATELIÉR  MAUR s.r.o. The following provisions closely define and specify the rights and responsibilities of the seller and the buyer.

These claims regulations are applicable for the goods bought from the seller by a buyer – a businessman or a dealer, within his business activity, unless the manufacturer of appropriate goods has their own claims regulations, which can be applied.

Hereby the seller draws special attention to the fact that when assembling, using and warehousing the goods it is absolutely necessary to observe the conditions given in the operating instructions, which are available either directly in the company or on its web sites. If the buyer fails to comply with these conditions, their complaint cannot be found justified.

Defects that exist when the buyer is in receipt of the goods:

The seller is liable to the buyer for a defect that the goods have at the moment when the risk of damage to the goods is being transferred to the buyer even if the defect may become apparent later on. The seller is also held responsible for any defect that occurs after this time if it is caused by breach of the seller’s duties.

The buyer is obligated to check the goods, with regard to their nature, as soon as possible after the risk of damage to the goods has been transferred to them. If according to the seller and buyer’s agreement the goods shall be dispatched by the seller, then the inspection of goods can be postponed till the goods have reached their destination. But if the goods are diverted to another destination during the transport or re-sent to the buyers without giving the buyer the chance (appropriate to the nature of the goods) of checking them, and at the moment when the purchase contract was being concluded, the seller knew or must have known about the possibility of such a change of destination or re-sending the goods, the inspection can be postponed till the goods have been delivered to their new place of destination.      

If the buyer does not check the goods or does not arrange for anybody to inspect them when the risk of damage to the goods is being transferred, the buyer can claim damages from defects ascertainable at such an inspection only if he/she can prove that the goods had these defects at the time of the transition of the risk of damage to the goods.

But the buyer cannot be conferred the right to indemnity from faulty goods through legal proceedings if he/she did not inform the seller of the defects of the goods without undue delay promptly after:

a) The buyer had found out the defect,

b) By summoning expert knowledge and care the buyer should have discovered the defects during his/her obligatory inspection,

c) The faults might have been discovered later on, using expert knowledge and care, however within two years from the date of delivery at the latest or from the day the goods reached their destination determined by the contract. If the quality warranty is applicable to the defects, then the guarantee period comes in force instead of the above- mentioned period. 

These provisions do not apply if the defects of the goods occurred as a result of facts, which the seller knew or must have known at the time of delivery of the goods.

The defects that occur after the receipt of the goods by the buyer within guarantee period:

By quality warranty the seller takes on a written obligation that the delivered goods will be functioning for a certain time, serving the stipulated or ordinary purpose and will keep their stipulated or ordinary qualities.

Undertaking accountability from warranty may result from a contract or the seller’s declaration especially in the form of guarantee conditions. The length of guarantee period or durability or usability of delivered goods, if stated on their packaging, has the same effect as quality warranty obligation. If the guarantee period given in the contract or the seller’s guarantee declaration differs, then this different guarantee period is valid.

But the seller is not held responsible for defects (where quality warranty could normally be applied) if these were caused, after transition of risk of damage to the goods, by external influences and not by the seller or his/her co-operating persons.

1. The place where to claim damages to faulty goods
The rights from liability for defects are claimed at the seller where the product was purchased.
But if the guarantee certificate indicates other authorized service dealer, who resides in the same place as the seller or in the place, which is nearer to the buyer, then the buyer can claim the right to repair at this dealer authorized to carry out guarantee repairs. The authorized service dealer is obligated to complete the repair within the term agreed between the seller and the buyer at the time of the purchase.

By making a claim by a shipping company or post the buyer must clearly mark the parcel with the word CLAIM on its package. It is in the buyer’s own interest to wrap up the goods in suitable satisfactorily protective packaging material meeting the demands of fragile goods transport. The buyer shall mark the parcel with suitable symbols.

The buyer shall deliver the faulty goods at his/her own risk and expense to the seller.

2. The terms of claiming damages to faulty goods

It is possible to claim damages to a product only within the guarantee period and after submitting especially the following documents:

a) The guarantee card – correctly and legibly filled in. This card has to be filled in at the time of the purchase and must contain model designation, production serial number identical with the faulty goods, date of purchase and the seller’s stamp. Neither copies of guarantee card nor changed or rewritten data are accepted. 

b) All the delivered documentation.
c) The defective goods including all accessories as well as original packaging.
Apart from specification of faulty goods and their defects the buyer is also obligated to state his/her identification data and connections.

Otherwise the claim cannot be recognized.

3. Guarantee period 

The guarantee period for consumer goods is 24 months. In case of goods with mean length of luminosity the guarantee period is 6 months. If a brand manufacturer offers a longer guarantee period for purchased goods, then this longer guarantee period is applicable for these goods.

The guarantee period starts to pass from the day the goods are delivered, unless the purchase contract or the guarantee declaration states anything else. If the seller is obligated to send the goods, the guarantee period starts the day the goods are delivered to their destination. The period, during which the buyer cannot use the product because of defects for which the seller is accountable, is excluded from the guarantee period.

4. The guarantee is not applicable

The guarantee shall not apply to defects:

a) Caused through mechanical, thermal, chemical or other damage that occurred with the buyer including damage during transport,

b) Caused by misuse, inconsistent with operating instructions or use in an improper manner or incorrect maintenance,

c) Caused by soiled mechanical parts as a result of incorrect maintenance or use of unsuitable accessories,

d) Caused by natural hazards (fire, flood, atmospheric discharge during storm etc.),

e) Caused by other outer influence (connecting goods to voltage different from the specified one, instability of electric power network, preload surge of the supply mains or other feeding source etc.),
f) Caused by repair or modification of the goods made by an unauthorized person including defects caused by opening and dismantling the product,

g) Caused by using the goods in an environment they have not been determined for, including professional operation,

h) Caused by wear and tear to the goods as a result of their ordinary use,

i) Due to which a lower price was negotiated, with goods sold at reduced price,

j) That occurred during the transport.

The defect that has arisen due to unauthorized assembly or other unprofessional action when putting the goods into operation shall be considered defect of the goods providing that the assembly or putting goods into operation were agreed upon in the purchase contract and were carried out either by the seller or another person, authorized by the seller.

5. Rights of the buyer when claiming defects

Substantial breach of contract

1. Delivery of substitute goods for faulty goods or delivery of missing goods or rectification of legal defects,

2. Repairing goods if the defects are repairable,

3. Reasonable reduction in purchase price,

4. Or withdrawal from contract.

The buyer has the right to choose between these options only if he/she advises the seller on his/her choice in a good time sent notice of defects or without undue delay immediately after this notice. The buyer, without the seller’s consent, cannot change already made claims. But if the defects prove to be unrepairable or their repair involves unreasonable expenses, then the buyer can demand delivery of substitute goods if he/she asks the seller for it without any delay after he/she was informed that his/her goods are beyond repair. If the seller does not rectify defects of goods within reasonable additional time or does not notify the buyer, before this term expires, that the defects cannot be rectified, then the buyer can withdraw from the contract or demand reasonable reduction in purchase price.

If the buyer does not give advise of his chosen claim within the stipulated period, then he can only claim the same damages to goods as from unsubstantial breach of contract.

Unsubstantial breach of contract  

1. Delivery of missing goods and rectification of other defects in the goods,

2. Reduction in purchase price.

As long as the buyer does not claim reduction in purchase price or, in compliance with law, does not withdraw from the contract, the seller is obligated to deliver missing goods to the buyer and rectify legal defects to goods. He/she has the right of choice how to rectify other defects – whether to repair them or deliver substitute goods; but the chosen way of remedy shall not burden the buyer with unreasonable expenses.

If the buyer demands rectification of defects, then he is obligated to provide the seller with additional appropriate time to do so, and before this term expires, the buyer cannot claim other defects in goods except compensation for damage and contractual fine unless the seller informs the buyer of his/her inability to fulfill his/her obligations within this period.

As long as the buyer does not set a time limit for rectification of defects according to the previous paragraph or does not claim reduction in purchase price, the seller can suggest the term for rectification of defects by himself/herself and inform the buyer. If the buyer does not advise the seller of his/her disagreement without delay immediately after receiving such a notice, this announcement has the same effect as setting a time limit under the previous paragraph.

If the seller does not rectify defects, the buyer can claim reduction in purchase price or withdraw from the contract on the condition that he informs the seller of his intention to withdraw from the contract when the time limit necessary for rectification of defects is being set or at reasonable time before withdrawal from contract. The selected claim cannot be changed without the seller’s consent.

When the substitute goods are delivered, the seller has the right to demand, at his/her own expense, the return of substituted goods by the buyer, in the same conditions in which they were delivered.

The buyer cannot withdraw from contract if he/she did not notify the seller of defects in good time. Withdrawal from contract does not come into force or becomes void if the buyer is not able to return goods in the same conditions in which he/she received them. However this is not applicable if it is not due to the buyer’s failure that the goods cannot be returned in the stated conditions or if the conditions of goods were changed as a result of due inspection carried out for the purpose of defects assessment. This is neither applicable if, before discovering the defects, the buyer sold the goods or their part, or consumed them in whole or in part, or changed them in the course of ordinary use. In this case the buyer is obligated to give back to the seller the rest of the goods, i.e. the goods that have not been sold, consumed or changed, and he/she shall indemnify the seller up to the amount that reflects his/her benefits from mentioned goods.

Closing provisions

If there are any issues, which are not covered by these Claims Regulations, then they are governed by Commercial Code and other current legislation.

These Claims Regulations are valid in the wording presented on Internet pages of the seller. In case of changes the date of buyer’s submitting a purchase order is decisive.

By submitting an electronic order the buyer accepts all the provisions of The Claims Regulations in the wording valid on the day of sending an electronic or written order as well as placing a verbal order or on the day of a direct purchase without a previous order made, including the valid price of ordered goods and shipping costs as stated in the catalogue unless otherwise agreed in a particular case. Submitting an order or acknowledging the receipt of an order irrevocably binds the buyer.

The Claims Regulations of the company ATELIÉR MAUR s.r.o. are available upon request to any potential customer and are also publicly accessible on Internet pages of ATELIÉR MAUR s.r.o. company.

Written in Plzeň on 1st April 2004

The Claims Regulations are valid from 1st April 2004.
